RESOLUTION NO. 24412
A RESOLUTION AUTHORIZING THE ADMINISTRATOR OF THE DEPARTMENT OF PARKS, RECREATION, ARTS & CULTURE TO EXECUTE A LEASE AGREEMENT WITH FRIENDS OF THE FESTIVAL FOR THE PERIOD OF JUNE 1, 2005 THROUGH JUNE 25, 2005, RELATIVE TO RIVERBEND FESTIVAL 2005.

______________________________________________________

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE, That the Administrator of the Department of Parks, Recreation, Arts & Culture be and is hereby authorized to execute a Lease Agreement with Friends of the Festival for the period of June 1, 2005 through June 25, 2005, relative to Riverbend Festival 2005.
ADOPTED:
April 26, 2005.
/add
LEASE AGREEMENT


THIS AGREEMENT, made and entered into by and between the CITY OF CHATTANOOGA, TENNESSEE (“CITY”), a municipal corporation of the State of Tennessee , the CHATTANOOGA DOWNTOWN REDEVELOPMENT CORPORATION (“CDRC”),  and the  RIVERCITY COMPANY (“RIVERCITY”), (hereinafter collectively referred to as “Lessors”), and FRIENDS OF THE FESTIVAL, INC. (hereinafter referred to as “Lessee”).

W I T N E S S E T H:

A. That in consideration of the covenants and agreement herein expressed and of the faithful performance by the Lessee of all such covenants and agreements, Lessors do hereby demise, lease, and assign unto the Lessee and the Lessee does hereby rent and take as Lessee and assign, Lessors’ interests and rights for the use of the real property lying in the City of Chattanooga, Hamilton County, Tennessee,  including Ross’ Landing Park and properties in its vicinity as shown on the map attached hereto as Exhibit A and including all or parts of  the properties which are described in Exhibit B (hereafter referred to as “Leased Premises”).  The Leased Premises shall not include those properties that are leased or licensed to Marine Max and Chattanooga Riverboat, and the Lessors hereby reserve reasonable ingress and egress across and though the Leased Premises for the operation of the Marina and the Southern Belle.  

B. The term of this lease (the “Lease Term”) shall be from June 1, 2005, through June 25, 2005.  For the period of June 10, 2005, through June 19, 2005, Lessee shall have exclusive control of the Leased Premises to produce the “Riverbend Festival” including, without limitation, exclusive advertising and sponsorship activities, various entertainment events, sports events, artistic activities, and race events.  For the period of June 1, 2005, through June 25, 2005, Lessee shall have non-exclusive use of the Leased Premises for set-up, tear-down, and clean-up.  During these periods of non-exclusive control, Lessee shall take all reasonable steps to avoid disruption of normal functions in Ross’ Landing Park.  For the period of June 1, 2005, through June 25, 2005, Lessee shall have non-exclusive access to the Leased Premises for connection and disconnection of utilities and installation and disassembly of other facilities to support the Riverbend Festival.

C. Lessee recognizes that the Leased Premises have been under construction and that this construction may be incomplete by the time of Riverbend and agrees to take the Leased Premises “as is” and further agrees to take appropriate safety measures to keep its patrons away from any ongoing construction.

D. This Agreement is made and entered into upon the following express covenants and conditions, all and every one of which the Lessee hereby covenants and agrees to and with the Lessors to keep and perform;

1. That Lessee will cause the Leased Premises to be kept clean and generally cared for during said term, excepting as otherwise provided.  A refundable damage deposit of $15,000 will be paid by the Lessee to the City on behalf of Lessors in advance.  During the festival daily inspections will be made by representatives of the Lessors and Lessee to determine damage caused by the Festival.  When the total damage is estimated Lessee shall make up any deficiency or or a refund will be issued by the Lessors.

2. That Lessee will quit and surrender up said premises to the Lessors at the end of the Lease Term in the same condition as the date of the commencement of this Lease, ordinary use and wear thereof excepted, and excepting as otherwise provided in this Lease.

3. That the Lessee agrees to save the Lessors, their officers, agents, employees, successors, and assigns, harmless and to indemnify them against any and all claims or liability for any claims, actions, causes of action, suits, or demands of any sort for damages on account of personal injuries or injuries to property related to or arising out of the use of the premises by the Lessee or any of its exhibitors, officers, agents, employees, successors, assigns, licensees, or independent contractors.

4. The Lessee shall provide a comprehensive liability insurance policy naming the City of Chattanooga, the Chattanooga Downtown Redevelopment Corporation, and RiverCity as additional insureds to protect the Lessee and Lessors against all claims for injuries to members of the public and damage to property of others arising out of the use of the Leased Premises during the term of the Lease.  The liability limits shall not be less than:

Bodily Injury


$1,000,000.00 to each person





$2,000,000.00 each occurrence

Property Damage

$ 100,000.00 each occurrence

5. The Lessee has represented to Lessors that it desires and does lease the Leased Premises for the sole purpose of producing the “Riverbend Festival” and for no other purpose and does, therefore, covenant and agree not to assign this Lease or sublet the premises for any other purpose than the production of said Festival.

6. During the period of exclusive control, June 10, 2005, through June 19, 2005, the Lessee shall have the right to control access and restrict the use of the Leased Premises to patrons of the Festival and participants therein, subject to Lessee’s responsibility to provide reasonable ingress and egress for the Marina and the Southern Belle.  The Lessee shall have the duty of providing its own personnel to control the points of public access.  The Lessors shall provide one or more park police officers or regular police officers to help secure and patrol the area; provided that they shall not be used for the purposes of controlling patron access to the Leased Premises.  The Lessee shall be solely responsible for controlling access to the Leased Premises.

7. The Lessee shall be solely responsible and shall make available reasonable facilities for the health, sanitation, police, and utility services needed by the patrons of the Festival.  This shall include, without limitation, the provision of adequate water, portable toilets, a first-aid station, emergency telephone or communication facilities, security guards, and fire protection.

8. It is understood and agreed that Lessee may have concession booths for the sale of beer and other alcoholic beverages for the use of its adult patrons.  The Lessee shall procure all necessary permits therefor, and shall comply with all applicable laws and regulations.  Lessee specifically agrees to carefully monitor all sales or consumption of such alcoholic beverages to preclude the sale to or use by minors or intoxicated persons.

9. That Lessee will comply with all laws of the United States and of the State of Tennessee, all ordinances of the City of Chattanooga, all relevant resolutions of Hamilton County, Tennessee, and all rules and regulations of the police and fire departments or other municipal authorities of the City of Chattanooga and Hamilton County, Tennessee, and will obtain and pay for necessary permits and licenses, and will not do or suffer to be done anything on said premises during the term of this Lease in violation of any such laws, ordinances, rules, or requirements, and if the attention of said Lessee is called to any such violation on the part of Lessee or of any person employed by or admitted to said premises by Lessee, Lessee will immediately desist from and correct such violation.

10. That Lessee shall not, without express permission of Lessors, make any permanent improvements to the Leased Premises and such approval or disapproval shall not be unreasonably delayed or withheld.

11. That Lessee covenants and agrees not to create or suffer to be created or maintained on the Leased Premises any nuisances.

12. Notwithstanding any other provisions of this Lease, Lessee shall be responsible for damage to or destruction of the statue “Cherokee” located within Ross’ Landing Park and Plaza only if such damage or destruction is caused by the negligence of Lessee.  

13.
Lessee shall be responsible for the payment of utility expenses during the


period of the Festival. 

14. All layouts of structures, stages, equipment, vendors, vehicles, etc. shall be

reviewed and approved by the appointed representative for the City of    Chattanooga and RiverCity.  Any changes made to this layout will also be reviewed and approved prior to placement. 

IN WITNESS WHEREOF, The City of Chattanooga, Tennessee, the Chattanooga Downtown Redevelopment Corporation and the RiverCity Company have caused these presents to be signed by its duly authorized officers as of this _____ day of ________________, 2005.





CITY OF CHATTANOOGA, TENNESSEE





By: ___________________________________________





         Administrator, Parks, Recreation, Arts & Culture






FRIENDS OF THE FESTIVAL, INC.

By:________________________________________

CHATTANOOGA DOWNTOWN REDEVELOPMENT CORRPORATION






By ________________________________________







Daisy W. Madison, President






RIVERCITY COMPANY






By _________________________________________







Paul K. Brock, Jr., President
 
